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~ INTENT AND RECLAMATION) . CAUSE NO. ACT/015/025

BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES
in and for the STATE OF UTAH

IN THE MATTER OF THE )
APPROVAL OF NOTICE OF )

PLAN SUBMITTED BY )
CO-OP MINING COMPANY. )

& &E IT REMEMBERBD thaﬁ,on the 18th day

X
hearlng was held before the Board

el K@

v
1n1ng 1n the above entitled matter

of June, lQSQvH

of 0il, Gas aﬁa;
and said heax%?g‘was taken before Athena Moore, a‘»;
Certlfled Shgrghénq_Reporter and Notary Public in’
and for the Stgte of - Utah hol&rng Utah C S.R. Llcensejr
No. 88, commehczng at tha hour of 10:20 a.m. iﬁ”j

the ledllfe Resources Audltorlum 1596 West North

Temple Salt Lake Clty, Utah
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“ P R‘O<C E E DIN G S
s . MR CHAIRMAN ThlS is the tlme and
}spdace ‘to- heaT Cause Nou.ACT/Ols/OZS 1n the matter{ﬂaw
of the appwoval of the Notice of Intent and
Reclamatlon Plan submltted by Co-op M1n1ng Company

Jack, will you-read the call into the record? =

HEARING OFFICER: This is in the matteff’7f“

of the approval of the Notice of Intent and .

Reclamatlon Plan submitted by Co op- Mlnlng Company.
It was 1ssued as an Order To Show‘Cause and Notlce
of Hearing, Cause No. ACT/015/025. |
The file‘indicates that notice Waé1
given as requ1red by 1aw, and I belleve we have
recelved a formal obJectlon from Emery County,v

a body pOllth and corporate of the State of Utah

MR{ CHAIRMAN: There are two ObJeCtlonsgjf“

'M§. DRAGOO: Also Huntlngton Clty; ‘
HEARING OFFICER: And also Huntington .. .

City. I. thlnk they are here.

“MR. CHAIRMAN:' - Will the Co-op people ;Mﬂiﬁ'

- please come up. In‘advance of beginning of yourn“

‘presentation, we would like Denise Dragoo to make

a preliminary statement with regard to our

jurisdiction.

MS. DRAGOO: Mr. Chairman, with respect
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to tﬁ@ matter of the ﬁbjectlon of Emery County,\if7

' add1t10na1 regulatory requirements, I thlnk that s

s

“fbelleVe thétiﬁmery @ounty is obJectlng to the Not ‘ce

: ”Aﬁfgﬁntent to Mine du‘ito a Cenﬁa}p zoning ordlnance

Wthh is applled to the mine that is before the,‘

Board today, the Co op Mlnlng Company

Actually, I don't think thls is a ‘matter

that is w1th1n the cognlzance of the Board of 011
Gas and Mlnlng in terms of the Notlce of Intent |
to Mlne However if Emery County deeldes toﬂzone‘

that mlne or if they have building permlts ‘and

fine,with.me. I don't think that is w1th1n,the'
cognlzance of what the Board deals w1th
Generally our Jurlsdlctlon 15 conflned
to mining matters and I think if Emery County as ‘
ia separate body politic wants to brlng an actlon
C1n court against the Co-op Mining Company for .
infringing upon their zoning ordinance, I think
jthat might be more appropriate. | HoWever I.don't
think that is a ground upon Wthh the Board of
0il, Gas and Mining can deny a.permlt_to mlne@.?fC
That is my opinion with respect to the Emery
County complaint;A |
| With respect‘to the Huntington City

complaint, this again involves a matter between |
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essentlally two prlvate partles concerning the water
rlghts of Huntlngtqn Clty ‘While the Board I think
should heanmthls out and hear the ‘complaints of
Huntlngton Elty,“I don't belleve that it has the

Jurlsdlctlon.actually to force the partles to do too

“much in thlS 51tuat10n.. That 1s true espec1a11y in

11ght of the dec151on by Judge Flannery of the

DLstrlct Court of the Dlstnlct of Golumbla Thls N

decision came. out in May of this year, and basically

has construed the proviéion of the law that we
were working under. The prov151on has to do with
replacement of water rights, and on Page 37 of
that opinion, the Judge ruled that water replacement 

applies only to surface coal mining operations and

~ there is simply no statutory basis to apply that

.. provision to underground mines. That was the

jurisdictional basis really that I think Huntington

~.City hung its hat on in cdming'before the Board.

Without that jurisdictional authority to require

replacement of water rights, I think while the

~Board can hear them out, I;don'tythink,the Board

can affirmatively require replacement of those water
rights. That's my opinibn. I would be glad. to
provide you with a copy of this opinion. It just

came to my attention.
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of the otherjgentlpméﬁ?fzw,

MR, CHAIRMAN Thank you, Denise. Now
before we start let s flnd out who is here
representlng Co op M1n1ng Company

MR KINGSTON My name'ls Carl Kingston,
attorney for Co- op Mlnlng Company Also present
are Wendell- Owe; and Eldon Klngston partners of
Co op Mlnlng Gompany .51§ e

* MR. CHATRMAN: What is his last name

‘MR. KINGSTON: Eldon Kingston.
"MR. CHAIRMAN: Now who is here objecting? B

MR. JOHANSEN: M& name is Scott Johansen.

I'm the Emery County Aﬁtorney and Huntington City

Attorney. I also appear on behalf of the Castle

Valley Special Service District. Matt Gunderson

is their counsel, but he felt we could save time
if T handle all three matters today.

’Castle Valley has signed the Huntington

Clty protest, and their claims are essentlally

1dent1ca1.‘ Rather than to take the time to have

 him here, I’ll handle all of those. I have one

witness who is Darrel Leamaster. Mr. Leamaster is

the manager of the Castle Valley Special Service
District and is involved in the Huntington City

Water.Treatméht‘Plant.
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~already heard? 1“¥f " %

not?

MR CHAIRMAN Mr. Johansen, ‘would

you go ahead and present yodr obyéctlons why

_you thlnk they are ba51t in regqrd to what you've

s :w,a‘

MR, JOHANSEN Woul&*you like a brief"
statement before we' ge Ainto any w1tnesses and

&

determlne-whetheryérjnﬂtp¥0ﬁgwantato hearnthem or
MRLFCﬁi%ﬁﬁAN: ;i’eﬁink that would be
the difection we would be headed in.

MR. JOHANSEN: Te clarify our position,
we areihot seeking adjudication of anyfof these
issueé, and we don't suppose fhat Emery County
should come to this Board teQSolve our problems.

We will enforce our own ordinance in District |
Courtfend that's where it ought to be.

The purpose of our coming here, both
the City and the County, is that there are so many
entities that regulate the coal mines - that we though;v
if we could cooperete between us all and handle it
together so everybody knew what everybodyvelse was
doing, that we could simplify the;ﬁatter. The
County is strongly committed to ceal development
and they want to get that coal developed as fast

as possible and also as orderly as possible. It
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would be a waste of tlme and money, partlcularly

of Co- op 'S 1n our Judgment ”1f they went ahead in

a vacuum before the Board aﬂd got their approval

and came down and ran- 1nto Emery County and had

to start ali OVer: and argue w1th us ‘about whether

or, not th@ thl“gs we ‘want, done ought tO«be done.
? '('.' "‘ v.'~‘ ) : ‘ : Aewd . K«"’ L ‘K .

So our purpose in belng here today is-

to ‘make the Bdard’aWare ofidhrTPOSition and hope-

fully'to convince the Board that our position

’ought to be incorporated into the Board's positiom,

so that when we get this approval for this mining

and development ~and I have no doubt that the

‘approval will ultimately come, that it can be

done all at once. It would be cheaper and faster

for everybody dinvolved. So we are not here asking

you to adjudicate our problems down there. We
understand what the jurisdiction liﬁitations_are.
However, our basis for being here is founded a
Iittle,bit on-the State statute Section 40-8-22
nhich provides the Division will cooperate with the
local government in the furtherance of the purposee

of that Act., Chapter 8, 40-8-17 provides that the

approval of a Notice of Intention shall not relieve

the operator from responsibility to comply with all

other ordinances. Also we rely on Section 40-10-18
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and 40-10- 10, @nd. 40- 10- 11 ali*offwhich'SPeak of

the State s respon51b111t1es and ‘the Board's

respon51b111t1es to see that the hydrologic balances
are not dlsturbed by coal operat;on. So we thlnk
the Board has’ Jurlsdlctlon “to hear us out and also

has jﬁrlsdlctADn to. 1ncorporate our ccncerns into

the'requlrements that the Board requires of Co-op

"Mining Companyf

Now, if I might, maybe this will shorten

fhings, but if I summarize what our testimony would

be and maybe we don't need that testimony, I would
propose--first of all let me give you a little back-
ground.‘ | |

Huntington C1ty has been working with

Co op M1n1ng Company for some time attemptlng to

“reaeh an agreement. We have all been committed

to the idea that the Coal Mine in Big Bear Canyon

‘1s going to happen. That development will take pleqe.

Huntlngton City has a spring in that area and they
rely heav1ly upon that spring for thelr cullnary
weter. We are concernedfthat the mining activities
may disrupt'that spring. Rather fhan oppose mining
at all in that canyon, we thought—-ief's redéh an
agreement ‘with Co-op Mining Company to cover that

potentlal dlsturbance and we have been working with
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- them for some tlme 1n trylﬁg*to reach an agreement.

I bave w1th mwfa;proposed agreement that

I would submlt as an EXhlblt to the Board so the

;kt_):

“Board would, know What the Clty s p051t10n is and

that would be the sole purpose of ¢hat exhlblt

K t 4

‘it»

*Next I would calIng Léamaster who would

~-enlighten the Board as; to: the history of ‘this

'isprlng, the quality of the water, the quantity,

what records we do have and how it’relates to the
overall water needs of Huﬁtington City.‘AI would -
expect that not to take verY'long.‘

Then if Mr. Kiﬂgstonhpermits,fl would
submit an affidavit of one'Witness who is unable
to be here. Of course;kthat would be subject to
his approval. That witness would testify that this.
particular mining develoﬁment is a mine which existed
some years ago, and the mining opefator at that time
ran into some water; a lot &f‘water, and after
speaking with the City_it'wéstagrEed by everybody
that that might disrupt the spring, so they pulled

Qut of that particular tunnel. That would be thé

- substance of‘that-affidavit, That is what we

”propose to do.

W1th regard to the County, I would not

‘put on any witnesses or offer any testimony, but

10




only make a statement tox the effect that we've got
2|  a zoning ordlnance ‘and’ we w1sh to cooperate with

3 " the Board so that both could be handled--both the

e

4 Board's appllcatlons and requirements could be

| 51 vﬂh%ndlad%wi;h theﬂCQﬁnpxg$6;ihét e Gbi%ﬁégéuld

l 6| go through aqgl ‘ha}k_ndlg ‘;hem all at once ‘a‘rvldpc‘oo‘perate‘
l : 7 with one anoff‘le'r.ﬂ.’ a |

i i 8 ;   That basically is ourﬁpoéitiOn;wﬂAre

| l _ .9 there any questions? | ”

| 10 : | B MR. CHAIRMAN: Would you like to addreés'

" l - 1 the subj ect he raised or would you like to wait?
| l 12 " MR. KINGSTON: I would like to make a
EERT 13 few preliminary comments, Mr. Chairman. ,i think
l 14 - 1t would be helpful first if we explained a little

| 15 | bit about the mining operation that nOW;ﬁxists aﬁd
l "‘ . what we propose by gbing ovei‘ into Bear Canyon.
I 17 ’ ~~ Co-op Mining does ha‘vebat the present

, 18 time an existing working mine in Trail Canyon, just
l 191 across the mountain from Bear Canyon. )
20 20 Néw the property is all one parcel of
l 21 property. We’ cannot mine through Trail Canyon into
?II 22 ’Béar‘Canyon because there is a major fault there.
jm_ 23 In order to get to the coal which is also on this
l 24 property', we have to go around and go into it from
L 54 "25“ an existing mine which was mined several years ago
l 11
‘?ll i
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Ncw the objectlons that have been raised

partlcularly by the County concerned economic

'1mpact service 1mpact and the rest of the problemst

that WOuld ordlnaflly be cdn31dered in'a’ major

economic enterprlse g01ng 1nto a small county

such as Emery | It 1s our position that by g01ng

from one canyon into another there WOn t be any

f}fimpact.‘ As far as services Emery'County does not

'prov1de any services to Co- op M1n1ng Company

There is police protectlon if you need 1t, Co- op

Mining Company provides their own water. Utah

‘Power § Light provides the electricity. They
‘have their own sewer system and so on. So as far

‘as any 1impact, it's non—existent as far as we

can tell. These objections that are raised by

‘;Emery"County and I might,also add by the Water
"DistrictareobjectionS‘that are clearly covered in

. the Utah statute which the State board has to control.

They issue the regulations. We've got to comply

with those regulations.

Now specifically with thefpoint raised

by Mr. Johansen that we should in conjunction receive

~the permit from the County before the State should

issue theirs, now it's hard for me to see how we

12
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thaf If the County says-—you shouldn t

14

issue a perm;t untll Wﬁalssue ours and then the

County

"dun t h@ve -one: from the State

a p0511

I think

says "We can t 1ssue a permlt because you
That @uts us in

1on where we w111 never get a permlt.

the analysls”pregeﬁtgdgby Ms;\Dragoo from

the State Attorney General's Office is correct.

The considerations raised by Mr. Johansen should

City or

been tr

ed in a court of law. By saying that I don't
give you the impression that we are going
our noses at the County, the Huntington

the WatéfJConservancy District. We have

ying to work with them for over a year. I

might add we've had a very good relationship with:

Mr. Johansen and everybody says we_waﬁt to agree,

but we

have some points that we have to solve; but -

me wehget,together'we'll draftaanfagreement.

We've gone through six, seven, eight, different

drafté

present

are rig

the spxy

operati

therévi

of this agreement. They present one. We
one. We gef back six montﬁsfiéfer and;we;
ht back to square number oﬁé,'
The problem we've got, pafticularly with
ing 15; "How‘do you . determine that our mining?v

on is interfering with their spring?" Now,

dence we have been able to compile, the experts

13
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°that we haveaﬁalked towin&icete;that there is very

“&

little p0551b111ty that the mlnlng venture in Bear

Canyon 15 g01ng to have any effect whatsoever on

P . , c

~ﬁhat éprlng. . Now 1f wé’ doilnterfere w1th the

sprlng, if we .do. 1nte¢fere&w1th the flow we ought

*"\)a T

to be respon51ble JBu , of coﬁrse, the City's
p051t10n 1s:and the Conservancy District's position‘
is that 1f for any reason that sprlng diminishes

in flow wh11e we are mining, we have got to presume
we are responsible and we are going to prov1de
subsfitute water. The basis they use as far as

diminishing iS’awfully high. In other words,

‘they want us to guarantee that there is going to

'be etconstant f1ow of not less than 180 galloﬁs per

minute flowwﬂffom~that stream. Records that we

have looked at indicate that just two years ago

" or one year ago that sﬁring was flowing at 120

to 16Q}gallons per minute. Obviously the spring is
going to diminish. I might add this year when it was

flowing at that rate, the precipitation during

that water year was 109 percent above average.

. The 1ast'year has been 149 percent of average and

flowing at maybe at 210 or 220 gallons per minute.
It's going to go down. It's got to go down,

particularly if we have a drought year. Yet the

14
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..agreement that the Clty has proposed to ask us to

sign says 1f 1t drops below that 180 gallons per

.....

}ﬁfwe hlt water in the mine or whether we don t, or
: whether somebody else’ up the canyon hits water
"or doesn't, it is our responsibility-- not only

~to prove that we didn't do it, but while we are

doing that we've got the responéibility of supplying

' substitute water. . If we don't, we pay $1,000 a

day penalty until we do. It's things like that

that we cannot resoive,'Mr. Chairman, and that's

- why we are here. We want to work with the County.f.

We want to work with the City. We want to work

fwith the Water Conservancy District We\madew
:pappllcatlon for the permlt with the County They
gwon t deny it and they won't approve it. They won't

Jtell us what we've got to do.

I thlnk we do have someone from the

hStatefEngineer's office present here today and has
hﬂone a study‘on the hydrologic system in thatharea.
kFrankly, I'heveh'fktalked'to him. I think he was
asked to prepare this report by Huntington City.

pI don't know .what his report says. M&Yhe he can
~enlighten us on whet_the potential would be of the

. mining operation‘interfering with the spring down

.15
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there I hope he can,dﬁ:that, l'don‘t know if it's

e

. ,ike tafécho ‘the oplnlon
of the Attorney General's‘gﬁf¥ce ‘I think we've
complled w1th the Siate regulatlons I-think as

long as we have done that, the State is obllgated

to give us a‘permit. wa, if we still have to comply
with County fegulations, then if there 1is stlll a
problém with Huntington“City and the Water
Conservancy District down there, we inténd to work

with them. We hope we caﬁf We have been working for

a year and haven t gotten past first base. The

operatlon is high in the mountain down there and
if we don't get started right away, we're not going
to be able to start until next year 1n ‘getting thls’
opened up. It's a tremendous economlc burden It‘
Creates a tremendous economic loss:-if we can't gét
inbthere this year. That's why we ask the permlt
be 1ssued and we be allowed to go 1n .there and '
we can start working with the City and the County
and the Conservancy District.

MR. CHAIRMAN: Would ybu like to respond
to that? , |

MR. JOHANSEN: Yes, sir. With regérd

to the agreement that we have tried to work out with

16
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Co-op between them and the Clty, I better clarlfy

thagog

14

' Thew180 gallons per mlnute that Mr Kingston

£ -\,‘

referred to 15 not set in concrete In fact the

draft that I prepérea'for today leaves that figure

completely blank. The problem that we:have run into

: 15 that we have no reliable records aﬁd”so our

‘proposal is to reach a trlgger p01nt at Wthh it

would be determlned that the spring has been

interfered with. ! We have been receptlve to an&—“
thlng that the Co op Mlne mlght suggest to us whether';
to go on gallons per minute or percentage>reduct10n fgee

in flow or. any  other formdla(and.wefhaVe notfhadvan?»

‘SuggestiOns'from them. So I just 1e£tfit'blank. We

are not asking for a‘blanketvguaranteé‘Ofcour water

supply. We know that would be unfair. ' We are asking

for something that is burdensome, andfwe'realize

‘:that, and that is the‘culinary waterfsupply is

something that is so precioué’and;so ihportantv
to the City that webjust can't risk it for a mining
development.

What we are proposing is thatdj?there

is a disturbance of thatwspring, the Co-op Mine

* 'will come in and replace the Water, no questlons

asked. Then if we can determlne that they are not

the cause, we will relmburse them for any expenses
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they did. :That*s the pyoposed ‘agreement I have
TR o b . P SR T A

' So far as permanent replacement, that is

2
5

SR L R L O
~only if they are the cause. As far as temporary

replacement, we really can't file a Iawsuif abdut:
our culinary water supply to determine Who is at
cause while the people‘donft'have water.: We don't
have time to,iitigate thatzissue in the meantime.
As a price for going in there, we are asking fgf

Co-op Mine's guarantee temporarily that,@hat

- spring willrnot be disturbed. If it canﬁbe determined

“a disturbance is not caused by then, they will be

reimbursed for any expense.: ’

’\ Ifrwe can think of a diffefént way of
doing fhat,‘we would cértainlykbe receptivé to if.v
That's the best we have been able to come up with.

With regard to the County, the zoning -
ordinance is not really in debt regulafing the cbalj{
mines, but’rather at coﬁpeiling discloégre of |
information. We want ééiknow what 1arge scale develop-

ments are doing and what they are planning so that

‘we can plan. In contrast to Mr. Kingéton's opinion,

we are providing services. We have to respond with

~all of our firefightingfequipment if they need it

and we are happy to do so. Our police protection.

18
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ﬁnow 1f’1t“ﬁs g01ng to be 160 mor WOrke§s or 100

more famllleﬁﬁgolng Lntvfthat ganyon to mlne coal'

e have ‘to know to plan on some new classrooms

That's all the ordlnance does ba51ca11y 15 to compeli‘

disclosure upfront'of mining act1v1tles and plans.

‘While the process is somewhat 1engthy,'1t S not a

burdensome)ord;nance. There 1s a several step process.7
The Co-op Mining Company hasfentered 1nto that

process and- reached ‘the polnt where 1t 1s41ncumbent

wupon them- to dellver some 1nf0rmat10nkwh1ch they

have not done They are seeklng to Sklp two or

three steps in that process and go- dlrectly to a
meeting with the»Plannlng Commission.’ The Planning
Commission declined that because they’are not
interested in meetlng until they have enOugh informa-
tion to examine. So it's not that we won 't tell them

what to do or what not to do, the ordlnance is very.

~specific as to what ought to be done, and we are

just waiting for them to give us thatiinformation.

We are hoping that Byﬁeooperating with

the Bogrd that the developer will see that it's
;better to cooperate and to disclose the information
~and to go through the processes than to take us on

one at a time and stonewall the whole thing whlch

19




: I 1 | | widl yu.st anake the pr@cess Ionger i ‘
| l | 2 ' . ; i MR BOX: \‘I'él iike to. ask a couple of
o .3 - questions. n e kIH .
l 4| . MR. CHAIRMAN: Yes, go -aheé&.
| 5 MR. BOX: I _would,:vlike to a’sie‘nen{‘se
| l 6  this; Denise, do wé not have the jursidiction and
‘ 71 responsibility to see the hydrologic’balance is not‘
I | 8 impaired? | |
l 9 ‘ MS. DRAGOO: ~ That's correct.
‘ 10 " | MR. BOX: Ai_l right. Ron,’ or who‘ever‘
;' l ) 1 - took Lthis permif, whét hydrolagic studié‘s.were
SRS | 12 preséhted,to the staff énd-what basis dQ we have
| l 13 to go on to say whether fhe hydrologic balance willv
1 l 14 or will not be disturbed from this mining opera-
15 tion. It seems to me that that is the issue before
| I 16 | tvh‘is Board, not a',j‘ur_Si‘dictikonal ""’c_hing.
17 MS. DRAGOO: Undef'the present sCheme' 
I 18 | _Of regulations, water quallty is protected under ’
, ' |9  the Board of Health, by the Board of Health. They
: - 20 . ha\}e a Bureau of Water Quality,» and they 'iérsue' join’t»ly
l TRE : w1th the Env1ronmenta1 Protectlon Agency an NPDES
| 22 permit, and they also regulate non -point. source 3
I - 23 | p’ol"‘lutl:o.‘n, and it is tra‘dltlonally' how we handle PR
l : 24 | v’t}hesé water quality‘is‘suesu. . If they tell us thka‘t“v’_':‘”‘}
| E 25 they have issued an NPDES permit and théﬂ}%""feél- the
1 T EpeY
|
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water*Qhalﬁ%yiisﬁa&equatef;fﬁeﬁlwefé%‘ahe%d‘with our .

 cons1derat1ons concernlng xec;amatlon of the land, -

dlsturbance of 50115 and thlngs like that So we

- really rely on the Bureau of Water Quality to téll

‘us what's happening in terms of degradation to the

hydrolbgic regime.

MR. BOX:‘ I'm not talking about water.
quality. I'm talking about total disruption of
the hydrolcgic regime, like water‘toming out of
aifferent'ﬁlaceé than it shbuid.

MR. DANIELS: I think I can address

“that. Denise is correct teJhOW people do regulate .

mine water dlscharge and p01nt sources. When‘

we got the permit from Co op, our hydrologlst at
the tlme who is not here, made a determlnatlon on
the 1nformat;on that was available to‘hlm based

on the geoiogic maps s there were no drill holes that
he bases his;Opiﬁion on, but the determination,in'
the mining process that to the best ofkhis knowledge

the only way thoseythings could have been?rechargéﬂf

“was due to the fault system. The stipulation that

we made as a Division was that no mining would be
done within 100 feet of two major faults. That
was based on the available information that we

had on ground water. Surface water, there are

21
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of'cdarse ponds and thlngs llke that that control

Tom,_fskthere ényﬁhlng that you can add?
’ MR, SUCHOWSKI: - NQ, That's ba51ca11y
what I made my determlnatlon from.

MR. BOX: We were told in the openihg

statements that evidence would be presented to)this R

Board that they had indeed encountered water in
there in large amounts and not in the fault.v‘

. MR, DANIELS. Yes., I guess we would

‘be willing to listen to that.

'MR. CHAIRMAN: There is a man in the

back that has histhahd up. Would you stand up and

state your name? | ’. |
MR. KALISER: My name is Bruce Kallser,

Chief Englneerlng Geologlst for Utah Geologlcal

and Mlneral»Survey; We are an agency as most Qf

you are probably aware that services to local

._government as well as state govermment.

In this instance we have héen requested
by Huntington City and Castle Valley Service
District which:provides water to Huntington CitY‘

to examine the hydrologic implicatiohs of this

mining'operation upon their éulinaryHSpring :We,~'-5

have done thls 1nc1ud1ng a fleld examlnatlon. You -

ought to be aware of that and if you would like




Gl

l g 1 vtestimeny,_ I am prepared today to give it.
l . | 2| o I:ét‘m;‘et'rsayvthaélﬁleﬂdo not have a w‘rit'iv:en
L 3 ,repOrt at this time, but I am preépared to giVe; |

I 4  verbal testimony if you would like. |

P 5 E MR. CHAIRMAN: Thank you.
l s| . MR. KINGSTON: I would like to make a

l 7 comment. - | o
8| | MR. CHAIRMAN: Yes.
I | of MR. KINGSTON: Regarding the operations,
“:,v ;Ide,_ ~ now we weren't aware that substantial amounts of

l np o water were encountered in that mine. We were

l 12 | aware that fhe fault was crossed by the previous
- : 13 A. ‘ miniﬁg operation, and very little or no water
l 14 was encountered in passing through the fau;lt which

' 15|  is normally the place where*fﬁe water’wouid be.e |
| I 16 " encountered. Now as far kas water being encouﬁtered-,
} I 17 I don't think you can underground mine anyplace
18 in the country and not wun intoﬁﬁater,A iiaonft

| I ' 19 ‘know what substantial amounts of water would be. I
i_ 20 . don't know whether I would be willing, and I don't
1 21| want to be difficult, but I wouldn't be willing to "
1 22| allow an affidavit from someone who is not here
w l 23 - to be cross-examined where it just says "substantial
\ I 24 amounts ofv,water,"' and again 1 don't know whether"
‘ ) .25 v”k; the substantial amounts of water corresponds with:u




S . . N T - -

10

12

14

16 |
7
18

a9

20

21

22

23

- 24

25

15 |

ek

L
»
s

the d1m1n1shed flow 1n ‘the, spring at the same time
or whether it could have been water from some other
entirely dlfferent source which our research would

indicate. It would have to come;fromeanOther source

because of the land, the valley up there. Tt does

not occur from our research, and maybe the testlmony

Mr. Kallser glves would be dlfferent from that, but

it appears the mine itself would not have any effect

~on the flow to that partlcular spring.

MR. JOHANSEN If I might Just brlefly
say that we think and we hope that these mining |
activities will not‘affect the spring. We are not

here to try to show you that it will because we

don't know. We;don‘t think;it'will but the more

',remote that contlngency 1s the more w1111ng I

think Co-op Mlnlng Company ought to be to cooperate

with us and guarantee that 1t won t -~ A1l we are

hoplng is that contlngency w111 be prOV1ded for,

and I don" t thlnk we w111 hear any testimony of a
certainty that this sprlng will not be 1nterfered

with, and I 51ncere1y think that the Board has

-Jurlsdlctlon to hear that issue.

MR. KINGSTON: We've aLways taken the'
p051t10n that if our mining operatlons 1nterferes

with thelr*water, we w111 bearespon51ble. We won't

24
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be respensib}eﬁfor so&ehedyleise'egmining operation.
We won't be ;eeﬁbnsible for an act of God. We

won't be respon51b1e for a drought I haven't seeh
the last draft that Mr. Johansen prepared. We dld
submit a d;aft and we were willing to base or trigger
the agreemenf*upoh a diminution of 20 hercent baSed
on somehkind of an average, then we would take

steps to replenlsh the water system

- The p051t10n they are taklng, and I

‘guess it's reasonable from their standp01nt but I

can't see it, is that for any reason»that‘lt

~“diminishes, whether from our mininéfoperatiOn or
:some other mining operatlon or any other reason,

we've got to be re5p0n51ble to replenlsh that system

until we prove we didn't do it. That 1sn t reason-
able because there are so'many othertfactors that
can &O‘that;’thefe isn't‘any way in theaWOfld you
can teli that maybe no way we didnff do it but you
don't know what did it, but in thexféfﬁs of that
proposal, we still have to be responsible to furhish
them water w1th a thousand dollar a day penalty

MR. CHAIRMAN . Thank you. " Now. what
we are goinghto do is take a_five_minute‘intermission

here and‘we will decide how much evidence we willf“

hear and we will .try to decide where we are going.

25




10

: v‘.',z,

13

e 5 14

15

16

17

19

20

21

- 22

- 23

24
25

We w111 take’a ftve mleute break at thls p01nt
| (Whereupon a recess was had.)
MR. CHAIRMAN: 1f everybody will please
come to order,,we’are going to contiﬁﬁe and what we
are going to e$k is that you limit,yoﬁr testimbnyfé

and your comments to the balance of.the hydro1ogic

E3

,reglme. We'll’leave the'ordlnance and problems
i<w1th Emery County and we won t talk about the

'quantlty of water We are Just going to talk: about

any effects on the hydrologlc regime.” You may gd
ahead on that ba51s , | i
‘MRt»JOHANSEN:. Water quallty only?
MRixchIRMAN: -No, hydrologlc reglme
only.‘ a |

'MR. JOHANSEN: With the Board's

"Epermiséion, I would submit to the Board what I

labeled Exhibit No. 1 which is the proposed agree-

ment between Huntington‘tity end Co-op, and ask;
that to be‘edmitted as Exﬁibit N6;31;j\
‘ (Whereupon Protestant’s Exhibit Nd: 1'i
was marked for identificatioh )> | L "
MR. CHAIRMAN: - Now let me‘ask you thlS,‘{ f
this is presented by you to them? E S
MR  JOHANSEN: Today R N
MR CHAIRMAN‘“ They ‘have not seen 1t7’
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MR. JOHANSEN: No. We've discussed
everything in it, but this particular draft they*
have not seen and it is more a statement of our
positidn'for your Bénefit,than anything else So
you pnderstand’what‘wé‘are asking.

| MR. CHAIRMAN: Are there any objections:
to accepting this? o | |

MR,‘K;NGSTON: We haven't seen it yet.

MR.fcﬁAiRMAN: We Wiii'hdldiup on
accepting it. 0

MR. JOHANSEN: We call Mr. Darrel
Leamaster. |

DARREL LEAMASTER,

called as a witness by and on behalf of Huntington -
City, being first duly sworn, was examined and

testified as follows:

‘ , EXAMINATION
BY MR. JOHANSEN:
| Q Wouldjyou state your name, residence ahd
occupation, please?

A ‘  Yes. My name is'Darrei Leamastef. I'm

a resident of Huntington. I'm a graduate in Civil
Engineering from the‘University ofiUtah and a
Registered Professional Civil Engineer in the

State of Utah. I am currently employed as the

" o L
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" Manager of’the Castle Valley Special Service

District.

Q ‘ Could you explain to the Board the.

‘relationship between Castle Valley Service District

- and Huntingtonfcity?

A The‘Castle‘Valley Special Service

‘District is a local government. agency. We
~provide services to seven communities in Emery
County. The services that we provide are culinary

water, sewage services and roads and streets.

The Castle Valley Special Service

District haS‘an infergovernmental‘local agreement
befween Huntington City in which we agfee to operate 
and méintain their water system as well as provide
new facilities as they are required. |

Q | kMr, LeamaStéf, would you refer to please
what we have ma}ked for identification purposeé,as
Exhibit No. 2? S -

A Yes.

‘ (Wheréupon'Ptotestant's Exhibit No. 2  jfﬁ

was marked for identification.) | e
Q  Would you identify for the Board the -
location of the spring, the proposed minesite and-
.any other pertinent points?
A Yes. This basically is a location map.
.‘"(I’ i o i
TR el T ~
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You'll see in the righthand corner the'location/ofl'
the town of Huntington. 1In a northwesterly direction
State nghway 31 goes up Huntlngton Canyon ~You'll
notlce we have a notatlon there as far as a water
treatment plant. This is a treatment plant that
takes water fromtthe‘Huntington River and treats it
for culinary purposes. |

We have in addition to that another

G’source of water which is the spring supplles Our’

flrst spring is located in Bear Canyon, and you

- will note in the Bear Canyon area that we have

indicated the’apperlmatetlocation of our spring,
and also the approkimate location of thekproposed‘
coal mining opération. They are Separated by
approximately one-half mile.

e On up the highway in the upper lefthand
corner, you Willfnotice Little Bear Canyon, and we
do have a sprlng in the Bear Canyon area that we

also use as a water supply.

MR. MCINTYRE:
MR. ‘CHAIRMAN:
MR. McINTYRE:

between the elevation in

mine?

THE WITNESS:

wg el

I have a question.
Yes, go ahead.
What's the difference

‘tﬁe~sprihg and the coal

I can't give you an exact

ey
By
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figure. I would estimate 150 to 200 feet is the

elevation differente.
‘MR. KALISER: I have 320 feet.
| THE WITNESS: 320 feet. We do as I

‘mentloned have sprlng lines all the way from thtle

‘Bear Canyon to Huntlngton Town We are about 9. 4

miles up to the Bear Canyon sprlng and an add1t10na1
two miles up the Little Bear Canyon sprlng

- The one thlng I falled to show on thls
drawing and I*should\have'shown is the Trail Canyon.

The Trail Canyon is the site of the present Co-op

’ Mlnlng Operatlon and it is rlght dlrectly across

the canyon from Rilda Canyon. They are on that
Side,of the canyon now and they propose to move to
the opposite side in théif canyon. |
” MR. CHAIRMAN: You said you have gbne
up two miles up Bear Canyon to the spring?

| THE WITNESS: No. Up,BearfCanyon we
are up‘approximately 3/4 of a mile from the mouth
of the canyon.

MR.'CHAIRMAN; I misunderstood.

Q (By;Mr' Johaﬁsen) Explain the Little
Bear Spring. That s where the mlsunderstandlng was.

A We Were approx1mately up two miles on

up the canyon;%ﬁom«Bear Canyon-to_the Little Bear
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Canyeﬁ‘Spring.
,Q The upper lefthand corner of Exhibit 2,
is thet correct?
A Yes. We have two springs. The Little
Bear Spring and Bear Canyon Spring.
| MR. CHAIRMAN: Go ahead. I see what

you said.

is there between the proposed mining site and the
Adams Black Diamond Mine?

A I believe they are the same site.

Q (By Mr. Johansen) ,What,vif any difference

MR. JOHANSEN: We move for the admission

of what has been identified as Protestant's Exhibit

No.. 2.

MR CHAIRMAN: Are there any objections’

to this exhibit?
MR. KINGSTON: " No ~objection.
MR. CHAIRMAN: It w111 be accepted

(Whereupon Protestant s Exh1b1t No. 2

‘was recelved in ev1dence )

TQA : (By-Mr"Johansenf “Would you briefly(l
tell the Board of the hlstory of that sprlng?
A Huntlngton Clty flrst developed a water

system in 1911. ThlS system took water from the

_canal and g&%e ft }ust a: yettlrng*and chlorlnatlon

31
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" treatment and then put it into the system.

In 1939 they begeh-construction of‘the
mlne up to. Bear Canyon and this was completed in
}941 They purchased in 1941 exclu51ve r1ghts from
&he owner and from the Huntington- Cleveland Irrlgatlon

Gompany to own all of the water from the Bear Canyon

Sprlng Since 1941 they have used that contlnuously .d”wi

for their culinery water'supply The supply was

expanded in the late 1950's when they run up the

'canyon to tie in the thtle Bear Canyqn Sprlng.zi

-:Q " Would you now turn to. what we have marked

for 1dent1f1cat10n purposes as Exh1b1ts 3A and 3B?
3

"Brleﬁly 1dent1fy those two. exhibits for the Board.

(Whereupon Protestant“s Exhibits SA and
3B were marked for 1dent1f1catlon ) |
'5?A 3A and 3B are 1norgan1c chemfcal analysis

of the spring water from Blg ‘Bear Sprlng 'The

~Exh1b1t No. 3A was collected in November of 1977

and Exh1b1t 3B was collected in April of thls year,
April of 1980. |
These types of teets for 1norgan1c chemlcals

are requlred yearly now 51nce the Safe Water Drlnklng.

Act has been enforced “ Prlor to its enforcement,

s”.’, s

these klnds oﬁ, est weTe‘de €' =0 a two or three year
kests wersidone.on a

514 ﬂr'\‘ f" ¢

. time scale %y the $tate~Health;Bepartmen&

‘%’ . P e ¥
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I
l L " 3A was collected in fact by the State
\. ,’ 2  Health Department by Mr. Larry Scanli’n Both
L - 3 of them were analyzed by the Ford Chemical Laboratory*‘
' A 4 ~here in Salt Lake who are certified by EPA to do
“f‘ie 5 “this k1nd of work Ba51ca11y what we will show

l 6\ | from these is the water supply we have is of very
I 7 - good quality;:, ’ It,complies with all the Safe Water‘,
U A' 8. Drinking Ac‘e requirements. We use it“with minima‘l‘
I | 9|  to no treatment. It's collected righ‘t;.;‘;out of the
e 10 | 3 springs and goesiright into our distriBution sjstem.
E ' : n :y__AThe only .treatment we give it ibs chlorination.
l | 12 | Q Can you now turn to what has been marked
‘5} . 3| for identificationipurposes as Exhibit 4. |
! l , | 14 : o (Whereupon Protestantk's Exhibit No. 4
15 was marked for identification.)
,.;' e 16 | | MR. JOHANSEN: While I'm handling that-
\* | : ‘ lk7‘ we will ask for the admiaysi’on of Exhibits 3A and SB
l 18 R © MR. CHAIRMAN: Are ther'e any obj ection.s?
)_ l 19 R MR. KINGSTON: The only purpose for
;_f 20 admitting these exhibits is to show the water qualify
. - 21| ' .and not that it has deteriorated or anything?
’.f L 22 ' MR. JOHANSEN: That's right.

l 23 | . MR KINGSTON I won't object. It's

: l 24 , hearsay, buf . I won t object
1 25 ‘MR CHAIRMAN It w111 ‘be received.

o S " 33
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(Whereupon Protestant s Exhibits SA

~and 3B were recelved in ev1dence )

Q (By Mr Johansen) Now will you identify”.fv

~Exhibit 4 and explaln 1t to the Board?

A Exhlblt 4 is related to Exhlblt SA and
3B. Here we have the chemicals that have allowable
limits. The maximum limits have been placed on

by the Safe Water Drlnklng Act and the Utah State

Health Requirements.

- We have in.the lefthand column the

”.;?Chemical Name'. The next column is  the "maximum

limit that is allowed by the Safe Water Drinking

‘Act and then the chemical analysis which were
exhibited in 3A and 3B. This is just a comparison
of where the water stacks up versus thetSafe Water

Drinking Act requirements.

As you will study down through»it, we

'CQmply with all of the_requirements. We have‘nonef

of the chemicals that give us any probléms for

~compliance of the Safe Water Drinking Act

requirements.

'MR. JOHANSEN: We will ask for the

- admission of Protestant‘s Exhlblt No 4,

%“’ .'

%JMR CHAIRMAN ATe thﬂre any obJectlons?

% ’R:,KINGSTON’ No QbJeCtlon

R LA . B LA .
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MR. CHAIRMAN: Exhibit 4 will be

~regeived in evidence.

(Whereupon Protestant's Exhibit No. 4
was received inVevidenée.)

MR. JOHANSEN: Can you turn to what

has beén marked as Exhibit No. 5?

(Whéreupon Protestant's Exhibit No;
5 was marked for identifi¢étion;) '

Q (By Mr. Johansen) Would you identify

- what has been marked for identification as Exhibit

No. 5, please?

A | Yes; Exhibit No. 5 is a tabulation of

‘the flow data that we have been able to find on the

-.Bear Canyon Spring. There is not a lot of flow

data available.

, The first figures starting on June'25;
1970¥¢own through May 27, 1971 were obtained froﬁ
Utah‘Power & Light Company.'”They were studying the

spring to see if they could possibly use it in their.

new power plant in the Huntington Canyon Area. 1
couldn't tell you exactly how they measured those,

‘but that is the measyygyégt they obtained during

those time: permods

'M? “ e s
pﬁﬂhy ’71 and June 371“

a= .

Valley EnglneerS*who were Cbnsultlng engineers hlred
¥ " R O
1}‘2‘; ) I 4 "ﬁ e # "o ‘;}:‘ J;: . f
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. by»Huntingtoﬁ%City to study additional water .sources

'vfor the communlty

The follow1ng flgures are flgures that

were taken from flow meters that the Castle Valley

/ifSpec1al Services District has 1nstalled in the four,
fylnch line that moves away from the sprlng Thoser
were . installed on January 22, 1980 and have been

" in operatlon since.

~The last flgure on the" page for

"Jﬁﬁef16, 1980 was taken thls-Monday.’ We, at the
ipresent tlme have an overflow from this spring.
"Our 11ne is not hydraulically able to carry any
-more water. ’So we have 265 gallons per mlnute,

- going down'the spring line and approximately 75:

gallons per'minute that is going to waste that we
Icannot,handle, .ﬂf
| | MRA JOHANSEN: T move for the admission -
for what has been 1dent1f1ed as Exhibit 5. |

' MR KINGSTGN I w111 have to object to

o

that I deu “t know that the flgumes prior to
EAS '

January 198§{w0u1d be. rellahle. It certainly

- would be heaxsay '.Itacontradlqis the- infornation

HT

that we've gotf CE T et

.‘.1 A R

MR JOHANSEN .Méx&1‘§aspgpqﬁto that?

R
&

" MR. CHAIRMAN

S I
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MR. JOHHANSEN: We certainly don't
vouch for the veracity of fhﬁse figuréé,'either.
We don(t:know whether’they Qre reliable or not.
They are only offered to show that those are the
flgures that we have. We don't know whether they
are,/in fact,freliablg._

B "MR." CHAIRMAN: We'll accept it for
it probativev&alue and not neceSsarily for itsi
accuracy. o |

(Wheréﬁppn Protestant's Exhibit No. 5
was receiﬁed in evidence.)

Q (By Mr. Johansen) Explain now to the

~Board the significance of this spring in Bear

Canyon as it telates to the entire Huntington
Clty water system

A | Okay As I mentioned, we have two

sources of water. Oﬂéfis from the treatment!

plant in Huntlngton Rgver That treatment plant

has the cap@clty of 900 gallonsf@er minute It

P

has been cémﬁleted for approx;ﬁatély two years,

'bum has been pkagued wmth a pumber of problems

and has not: dpeYated fdm m&re than two months‘

[

1n that two’ year perlod

o »h ,' P ":;.4 A “P p e
F ’ :

o d&r ﬁkans}are to use Ehﬂ W?M‘»ér treatment!’

,_plant durlng Qha‘SUmmﬁxaL;me when we. have a high s

{a ..,&' H ‘.,t o
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demand on water and rely on the springs during the

‘winter periods when the demand is not so high. - During -
the winter we‘have approximately four hundred gallons

“per minute from the two springs, so it would be Bear

‘Canyon Spring represents about 60 percent of our
total supply. During the summer, if the treatment
plant were operated at full capacity of 900 galloneﬁ

per. minute, then the Bear Canyon Spring would rep-.

f:resent about ‘15 percent of our total supply.

Q What percentage of that total supply

from: that sprlng represents if you know, during

,theammedlateupast when the treatment plant was

down? - ,
A ‘ABout 60, 61 percent.
" MR..CHAIRMAN:~ On this Exhibit 5’,15
that measﬁfed from a meter? I'm talking aboﬁt
June 16, 1980? |

THE WITNESS f 265 gallons per mlnute

.
\. /\"

was: measured from an in- line meter. The additional

ok

.ﬂm. :

'ef75 gallons® per minute was measured w1th a B-notch

>

weir in the;bverf;ow._NWe'hadmap overflow pipe

* that comes«eﬁtnoftouf spring Boxes, and then we.

1nstalled the B notch wexr downstream,ﬁnd measured‘

that in the channel downstream

¥MRewCHAJRMAN.f” That water was still
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 a high flow?

f%o that spxl'

~identical and clear at that time?

THE WITNESS: Yes.

MR." CHAIRMAN: No sediment to make it

THE WITNESS: No. I would suspect

that the turbidity isv4>tenths or 5 tenths of ‘an
NTU. |

MRfiCHAiRMAﬁ; Okay. Go ahead. ’
Q (é& Mr:ﬁJohansen] What if any informaFf “E
tion do you'haVe with regard’;o the source 6f:fhat
spring?
A I really don'f‘have_any cohc?eiei
information oh fhe souree of the spriﬁg#}and we

have not had. We, therefore, contacted the Utah

GéOlogical and Mineral Survey people and asked

them if they would conduct a study of thls sprlng
to get that klnd of infgnmatlon for us. ;

Q

k

‘“Wha% a&e your fukure plans ‘with regard
@ gy o
ﬁg 1n Bear Caﬁypn? i

:‘1\

fA : ,La§® Thursaay:'Hantlngton City was

awarded a gtﬁht from th£ Communiny Impact Award

; W t,d * ». "-"'i

. for $215, 000 ‘and Huntlngton Clty w111 prov1de an:

r "l ¥ i
‘ l" & p‘

”add{tldnai ﬂlﬁﬂ QQﬂ anH wé iwill replacé the spring?

lines from the Utah Pouer &ngght Plant on up

;“*r

: e ¢ S :
‘_phe canyon. They ‘are 40 years old ‘They are in
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. bad repair and they are not large enough in size.

We have immediate,plans to replace those spring

lines. We are counting.on that source of supply

for a long time in the future.

Q Do you have an opinion as to whether:

this mining operation could interfere with the

spring?

MR. KINGSTON: I object to that. He

o testified he has no information on the source.

MR. JOHANSEN: I think that will be

.-his answer.

MR. KINGSTON: Okay.
THE WITNESS: Yes. I wouldn't purport

; Q;to know for sure whether it will 1nterfere with
the spring or not. We ‘are concerned about it,

_@bﬁt I couldn't say for sure it would.

1

the area by our spring

ot

pﬁlow \SQ we are concerned that sqmethlng may

f;happen to 1nterfere w1th the flow.

'MR. JOHANSEN: ’At:‘this point, if the

,,,,,,

y;:@oard pieases, I would offer'the AffidaVit which

Q (By Mr 36h%h§enl¢MOn what do you base
,;your Concerh?. A ﬂ. : :;v o
A Just the proxfmlty of the mining opera
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I've spoken of énd we realize it would have Been
better to have a witness hete, but he is out of
the State;vand forvwhatever prebétive Vaiue it
has. We rea;ize the mining compaﬁy does not have
the'opportﬁnity‘to cross—exemine; We offer thate
It's not identified aﬁd we ask that it be
1dent1f1ed as Exhibit No. 6.

(Whereupon Protestant s Exhibit No 6~
was marked for identification.)

Was Exhibit No. 5 received?

MR. CHAIRMAN: Exhibit No. 5 was
received fof»probative Va}ue only.

~ 'MR. KINGSTON: i ebject to the admission’

of the'Affidevit,'Exhibit No. 6. It would be
hearsay‘because it refers to*the eoncerns of |
Huntlngton Clty and others in the Affidavit. It

refers to the éccumulatlon of 1odgepoles 1n51de

‘the mine without aﬁy 1nd1cat10n of the amount of

water

. ¢

MR JOHANSEN: ”“wé'xégret we do not have

this witness to testlfy We freely admit that the o

welgh% this Affldav1t whﬁuld be given is very

limited. We belleve the obJectlons go to the
weight, not the adm1351b111ty, and ask that it

be recelved for whatever weight it does have.
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I | 1 | :,M’R." CHAIRMAN: I think we will refuse
| l 2 to receive this Affidavit. |
; Qv‘ 3 R ‘ MS. DRAGOO: Just for clarification
l 4 ' sake, we can accéﬁ‘t‘ hearsay evidence for whate\;er
o 5 it is worth. | -
I 6 - MR. CHAIRMAN: Well I'1l ask the
l' 1 Board 1f they thlnk we should accept 11: for
. 8 probatlve value. /
I 9 | ” HEARING OFFICER: ‘It has little
10 o probative value. |
I | MR. CHAIRMAN: I guess that's true.
l 12 ‘KI:_don't believe it has an};giaarticular probative:
.13 value. We-will’accept it fof what it has.
I 14| We'll put that p_articular notation on it. We
B s ﬁ will receive it for that particular purpose.
l ' 16 (W}}‘ereu“ on. Protestant s Exhibit No 6
. 17 | was rege;vid }n‘%e&%dence ) , «:1 |
18| '. ,ﬂm JOHANSEN"' Thank you At this
I 19| tlme we renew oux offer of Ethb‘lt 1.
A 20 HEARING OFPICER May 1 first ask
| I '21:" l\/ir Leamaster a2 couple of quqstlons‘? gopLd you
22 1 Iay? ‘a foundation for Exhlblts 2 through 5?‘ Were.f’w
' ,‘“23 these Exhlb%gﬁ»‘m?a‘epargd“ by:"yOu or underv your'
| I Zi, ‘ ,Supervision?m T ;‘ ﬁ |
25 ' THE WITNESS: Yes, they'»;sreré.
. | 42
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HEARING OFFICER: Except for
Exhibits 1 and 67
THE WITNESS: Correct.

MR; JOHANSEN: We would renew our

: offer of Exhibit 1 at this tlme,_and I have no

further questions.

MS. DRAGOO: Could you summarize!

’y»Exhibit No. 1 for the Board?

'MR. JOHANSEN: The contents or the
purpose of it?"
MS. DRAGOO: The contents.

MR. JOHANSEN: We've gone over most

of those»k Thls 1s a proposed agreement prepared:
by the City whlch sets forth our p051t10n w1th

‘regard to this matter

Para@raph No 1 glves the City - the

4'

.erlght to make 1nspect10ns’1n the mlne I don't

¥y

vknow that Co op’ Mlnlng ObJéCtS to that.

Paragraph Np 2. glves the Clty the

obllgatlon of malntalnlng the flow meter on the

Paragraph 3 1is along what in essence

what we have already dlscussed It says if there

is a loss of,flow or quality, rather than litigating

the cause of that while we are all without a drink
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~at fauit 1f we are going to TlSk 1051ng our !

cullnary water supply--

'."drOps below a certaln fhgure? )

of water, the Co-op Mining Companf will agreebfo

come in and guarantee that temporarily, and then

if they are not the cause we will reimburse the

Company.

HEARING OFFICER: Could I stop you
just one mdment?' .

MR. JOHANSEN: Yes.

HEARING OFFICER: It was felt the
City didn't have adequate funds to do this on
their own, is this the idea?

" MR. JOHANSEN: We just don't want to

fight a 1awsuit And regardless of-who is Ultimatélyl,

HEARING OFFICER: That's just if it

(o y
i

Mh» JOHANSEN Then nqbody s at fault.

HEARING OFFICER Have you put in here‘ 

'that nobody 1s'at fault”

| MR. JOHANSEN: Ygé.' ﬂ

HEARING. OFFICER: = How /do you know if

'ahybody is at fault when yqu. have aﬂcouple of bad
' SUDEECECTRENE & TR

“years?

MR. JOHANSEN: 1Under those circumstances

- I don't think we would expeét anyone to pick that
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up.
HEARING OFFICER:  That is not spelled

out here. Asrl read it it says here that if

anything happens Co-op haS to go immediately
within ten days and take care of the problem and
then you can sit around and wait and flnd out
who's responsible.

‘,MR; JOHANSEN: If that's what it says,
that's whatrwe intended to say.

HEARING OFFICER: If there is any

responsibility.

| MR. JOHANSEN: If that's what it says,
then that is what we intended to say. We hope

the figure that we w111 put in that blankvthere

will be one that 15 reasonable and not so that

everybody

“Sésatlslfled that lfhft_drops that
low that thaﬁekls definltely SQmeone at fault

Hopefully that flgure w111 take care of drought

‘years and so ferth I represent Huntington

| @%t&gWﬁll%notwbe«%nreasbnabﬁe:in that”fJPf@iﬁ*s

clear a bad year 1s at fault we are not going to

be unreasonable in that regard

HEARING OFFICER: If the data is

- available.

MR. JOHANSEN: Yes. If we had the
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»ffigures. If we have reliable figures. ;That'sv

whﬁtﬁe don't vouch for the veracity of the flow

figures we do have. If we had those, and we

could rely on those, then it would be a lot easier.

'HEARING OFFICER: Mr. Leamaster, did:
you.say 60 percent of your water came from this
spring?

THE WITNESS: The: spring source, 60

THE WITNESS: Sixty percent. |

HEARING OFFICER: Is thatayear around?

THE WITNESS Burlng the w1ntert1me
period. Inxthe w1ntert1me we dQ not operate the
surface water treatment ﬁlantx We run strlctly

on sprlngs

HEARING OFFICER: How much from this .

MR JOHANSEN What we have just dls—‘

gussed covers paragraphs 3 4 and 5 N

”‘313 Paragraph 6 says that the Clty ‘will

‘.compéit any other mlnlng opep&tlon 1n the area to

51gn a llke agreement so that 1f a new company
comes»ln, Co-optw111 not be guarantee;ng their

actions.

7Paragraphb7 ié%g termination clause; i

© 46
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clause.

five years aftér the termination of the company's

~activities.

Paragraph 8 is a surety gaurantee.

Paragraph 9 is the Attorney's fees

H

Paragraphs 10 and 11 deal w1th the

‘w1thdrawa1 of the Clty s protest before thls

Board
Paragraph 12 1s a reservatlon of a

rlght to protest a further Or new appllcatlon

- before this Board.;u

Paragraph 13 is a suceessor's and

, 1nterest clause

Ry I,f-«, B
s

. MR- CHAIRMAN‘ Do‘you care to make |
tﬂ“‘i : : :

any comments Mr Klngston” “VJ;;

h,., e

:NGSTON «NThe only comment I w1sh }

1%6%make Mr. Chalrman iS~I really haven't had a

chance to studyw%hls,;;Sim5&ar:in‘a number of
reSp@gts of what-we have been:ﬂep051n%_back and
forth in the 1ast nine or ten months% £The only
problem we h&ve got as I see 1t brlefly is w1th
paragraphs 3 and 4 on the strict guarantee Alsdi

7 and 8. Seven may be - reasonable, I don' t know.

Under“paragraphi7 we would be responsible for

- five years after we terminate our mining operation
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’other suggest;pns i

'to‘continue with this guarantee, if that's what

is required. Five years seems like an awfully

long time for us to guarantee after we are no

. longer there. The water source is going to remain

the same. The amount of surety bond, now our

propOSal was $10,000. It may be a llttle low.

'I don't know if they can come up w1th a counter-

offer. We mlght be able to 1live w1thvparagraph 8

as long as the amount of the surety is not excessive.

" MR. JOHANSEN: I might state that the
purpose of‘this'submission iéHmore of a‘position

statement for the City than asking this Board to

_agree to that contractsﬂfThat's the purpose of

hav1ng 1t here.;

The matter dealt W1th~&n paragraph 3

",

is a very d&fflcult 1ssue“m We 1ust don't plaln

LN e

have the flgures tb come upﬂwlth«or a way to

%

guarantee that flow We would certalnly be happy

k 4

to change thwt 1f the Cg~op M;nlné Company has

. ,,y y e e ¥ 4"

“ (» E
b

MR KINGSTON: ' For that purpose, I
won't 6bj£ct, I will state that we had proposed
alternativé<Ways of determining the cause. We

suggested each one hire a'hydrologist in making

- a study to -determine the éaUsé,'the diminution.
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of flow. If they cannot agree, the two that

had been selected will have to get an independent
third hydrologist or someone to determine the
cause.

Again, our objection is simply that we
don't want to guarantee the acts of God. We don't
want to guarantee the acts of a mining company up
the road. 1In all likelihood there will be a
mining company just above us where we are which
appears to be a direct area where the spring has
a source, and they will be mining there. If they
do it and they cause the diminution, we are still
responsible until we.prove we didn't.

MR. CHAIRMAN: We will accept this
strictly because it does show the position of the
city. It doesn't answer any questions. It doesn't
deal with hydrologic regime. We'll accept it for
that purpose and proceed and try to get the face
of the information that we need.

MR. DANIELS: I have a question about
the replacement of the water system. The pumping
from the two springs, is that a complete replace-
ment of the system for both Little Bear and Big
Bear Springs all the way to theplant?

THE WITNESS: In 1977, they replaced
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: plpe it out and put it back into the system. It's

;aplant capaclty replace 1t

:problem.

::states that if Co-op Mining contributed to that,
fHWhere is Co-Op_Mining goihg to get the additional

. water to replace it?

" THE WITNESS: -That's another difficult

question. One of the things that has been purported

is if they Came across the'water inside the mine,
they would be able to capture any in there and
a matter of a quick remedy |

If they completely destroyed it and had

to replace it on the open market that~wou1d mean

that they would have, t“ﬁpurchase water shares from

& !“4,
m'ﬂ“‘; ¥

the Huntlngton Canal Company, and somehow either

from another spr;ng Qr through the water treatment

, SO it would be a dlfflcult

-’ ’0-

MR McINTYRE Is that water avallable

Co ?5& . “

int fhét area for them to replace 1t?

THE WITNESS : Not 1mmed1ate1y )

MR. McINTYRE How could they put under-
ground mining water if encountered in the mining
operation into a culiﬁary water system?

THE WITNESS: Only if it would meet
the quality of the water system. 4 |

MR. McINTYRE: How could they meet the

51




3 . LT T - SRR L o . - S o e T SN T . e DR Tae=tea

10

12

13
14

15

16

17

19
20

- 21

22

23

24

25

QUaliﬁ?? _ |
h“' THE WITNESS: I think;that's part of -
our poiht. If that flow is lost, it's goihg]to be
an extremely difficult problem for the City to |

replace it and expensive. We feel like we were

there and used the water for 40 years. If they

want - to move 1n and take that chance of disturbing

jour f10w~ then that s the gamble they have to take

in théir coal m1n1ng operatlon

-MR. CHAIRMAN: Jack, did you have a

question?

v’” AR

HEARING OFFICER }I’d like toaddress

this questlon to both attorneys ‘ _
Paragraph 5 1s really the big obJectlon.

Four kind of tles in W1th three because it's almost

a strict 11ab111ty_51tuatlon. If anythlng happens,

@

.h60p op has “to! take ‘some” actlon

’a\ia Vool

MR. JOHANSEN Temporarlly

HEARING OFFICER “Could it be possible
to put in somethlng that a third party hydrologlst
or some company would determine that the loss of
this spring‘was,due to somé‘type‘of negligent
action or somethihg like this, a little extra
time. Do you see what I'mbgetting at? To get to

third party and say is this.just weather or is it
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one of those things. Could ybuAfhrow something in
like that? Then the third party could then say,

yes, I think it is something that has tO(dO'With

the mine. Then it ‘would be proven and it would

- be something that the third party could get you

offfdead.center_and it wouldn't be a strict

liaBility type of a situation.

MR. JOHANSEN: Our position on ‘that
would be that that possibiliy is inherent within
the agreement because when we get around-to

deciding who 1s at cause, whether we litigate

Jlt or sit ddwn and have 1ndependent people 1ook

at it, we w111 determlne who 15 at fault But

on a short term‘ 1mmedlately, we have got to pro-

'hvv1ée drlnklng water for a*Clty of 2,500 people.

We are not g01ng to be able to 51t around and

o

'walt for a stuﬁy or wait for a lltlgatlon or
~anything else on a short termumen a long term we

will do whatever is necessary to determlne who 1is

at fault.

HEARING OFFICER: You see you will have

very few people signing the agreement. You wouldn't -

advise a client to sign it. I wouldn't advise a

client to sign it. It's like if somebody rams my

~car, I want my car right away. I,get'it fixed myself

, 53
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and then I‘can'drive it.

~ MR. JOHANSEN: My response to that is

if Co- op Mining has assured us their operation w111

~;n0t 1nterfere w1th the sprlng, if that is the case
fand if they are comfortable with 1t then this

~agreement is meaningless, isn't it?.

_‘ HEARING OFFICER: No, it isn't. It
still goes baék to the point of if something happens
regardless of whéther the mining operation created
the problem or not, they have to take action. That's
the thlng and the problem J have
o MR, JQHaNSEN nght nbw that is our
p051t10n bearlng 1n mlnd that»chplete relmbursement

»

is also 1n the agréement’pmw

HEARING OFFICER* Of‘éourse‘ TheyAhave

to have th6~@oney as, well*as Huntlngtonrio,cgme up

-'w1th water.»-w

[ T

fMR. JOHAﬁSENEf %ﬁé%@s our position. We
would -rather something as important as culinary
water supply, we would rather not have any develop9
ment in the area than take a chance of losing that
water supply , o

HEARING OFFICER: Is there any poss1b111ty
of gettlng anything from Utah Power § Light's

pondlng area in an emergency?
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15 | BY MR. KINGSTON R

MMR KINGSTON: Our proposal is ba51ca11y
that 1f any 1ndependent party’ determlned that we

were at fault or probably at fault we would be

vhaPPY‘téfbear~the burden. If it can' t be determlned

then that S another questlon

HEARING OFFICER Let's try to proceed
Let s get on to the testimony on the hydrologlc
regime. o

 MR. JOHANSEN: I have no further

testimony ét‘this timew;ﬂ,

MR. CHAIRMN Mgt‘Kiﬁgston, do you

- .'A\
o

want to crqss?

MR KINGSTON fers,

o

PR

géfsiQ; U”M Leamaster Vb%iﬁave7beeﬁ(the
Huntington C%;X%Engipeer,fqm,hew long, did you
SaYé LORS B i RESIEES

o A ‘About two and a half yeers. I have

been with the service district for three years.

We didn't start immediately. during the operation

- and maintenance for Huntington, so it's about two .

and a half years.

Q Dbﬂyou have any familiarity with the

spring flow of that particular spring prior to the

55

';!.‘




10

11

o2

BE

] ‘ 4 :»:,

15

17

18
19

20

21

23 )

16 | -

time you became involved up there?

A Just the information I obtained from
Huntiqgton City which came onvthe exhibit from
Utah;Power & Light and.from Valley Engineer's
cdhsulting engineers.

” Q You indicated that you are not aware
of a;fime when you_had ah'overflow situation where
you ﬁaVe beenwin there in the iast'two years. Are
you aware of:a\time prior”fo that time where you

had an overflow sltuatlon onfthat,stream?

A £'m not aware.;»leglff
; Q  ) An@ would youﬁégrée that thls is probably
the best water they havggln that area for the last
10 years. T T e
: %””A I;WQUldxthlﬁk'thﬁt s probablyicorfect,y
yes )
| iQ Wésn;t fhere, iﬁ;%é%t, a flow meter on

that: spring ‘between April of '78 and December of

g '78?v“

 A ;»fﬁ}the'Summef of '77 they had a

- contractor wholreWOnked fhe'collection boxes for
1'the spring, énﬂ part of that project was to install

«new flow meters on the sprlng line.

Q.~3H And there were actually flow readlngs

Ttaken from that spring were they not between
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April and December of 19787

A - There were a few flow meter readings

‘taken. -However, those are suspect because those.

flow meters never werked properly, and they only

worked for just a short amount of time and quit

~afunetioning all together. The USGS read some

of those meter reedings'during the summer of '77

. and I think in the spring of 1978.

Q And the’ US@&ﬁ"

..m, i

meter readlngs in thelr repnrts dld they not? .

A I suppose they probably did.

Q' " “You are aware'that those flow meter

‘readings ranged frem Ilé gallons .per minute to

9 L

w160 gallons per mlnute?

L - k ,", .
3 - ”'»,_ . : & ‘\,v
R e N ,,-' ,1 s L, { f‘ i

"r

Ve adv1sed the USGS that we“dldn t think those

‘ meters were accurate and they were wastlng thelr

tlme readlng them.

:«Q .. In fact, thevaeie meters, were they
nOt?ﬁ‘w \ ‘
o :A- Yesu 
Q » And that was. where the readings were

'obtalned from those meters?

A Well;;Lﬁdon't;know'what the readings

were.

in fact used those flow

A"‘ ‘I don t kﬁow ekac&ly whét they ve got.
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Q Do you know what  the precipitation

factor has been in that area for the year 1979 ‘and

\1980?

A Yes. It‘sfabove aveiage.' I couldn't

gtell you the exact flgure It's. aBove average.

':'Q It wouldn t surprlse you to hear that
it's 150 percent?
A ‘ No.
Q

prlse you ‘that the pre01p1-

tation . factor for the year 1977 *78 was 109

A

questions? . % SRR SR

MR.‘SUCHOWSKIf I have a few questions.'
Mr. Leamaster; on your reworking of the pipeline
above the treatment facility to Little Bear Spring:

and Big Eeér;vwhat would be the change in percentage

:at that point. as far as water supply during the =

winter months to the City?
THE WIINESS: When we get that completed,

we will obtain more spring flow from the Little Bear

- Spring than we presently are by approximately 100
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b‘géllons per minute, so probably it would be nearly

50 percent, maybe even a little more. Approximately
55 percént_would come from Little Bear and 45 per-:

cent frém Big Bear at that point in time.

-;Approx1mately

Now in. regards to your questions about

the USGS, we do have«a letter on file at home where

we have wrltten the USG$ and adv1sed them that those

flow meters were not accuraté and we have letters
I Ay :

where we have wrltten baék toxg
.% ‘,v_, .
asklng the cwntractor to repélr 0r replace those._

-he consultlng engineer

Q vBy not beln% accuréte they could be
excgsslve or }ess than what actually Wismflowlng?'
}ﬁﬁ#i;%*g tTfiéy coula*ﬁé 1h %1therkd;rect10n yes.

- Q Mri Leamaster Wthere isn't any questlon

in your mind that the flow does fluctuate widely
from year to year and from season to season?
A I think what we have seen this spring

has shoWn us it does fluctuate quite considerably.

~When we put the meter on we were running about

‘223'gallons:per minute and we are not up to 340

gallons per minute, so that's a wide fluctuation.

Q You can anticipate from one year to

the next that you can get a 50 percent fluctuation

or even more?
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A  A'widevfluctuatioﬁ; yes.

MR. KINGSTON: That's all I have.

MR. CHAIRMAN?vj Are there any
questlons from anyone on the Board? (No response)
W111 you have any w1tnesses f Klngston?

MR, KINGSTON: Yes.;iljwill have
Mr. Wéﬁdeli Owen, o

MR. CHAIﬁMAN 2 Just ‘a minute, Ron

g
okt

Tt

Daniels has somethlng to say ’
| MR DANIELS Thls may or may not be

appropriate to the case at hand but since you were

talking about the fLow of L;ttle Bear Spring, do

ypu recall ghat aboyt three years ago the Board

;

held a hearlng w1th regard to the p0551b111ty

of diminutioq q§f¥low,aﬁ that $pring?  That's

the same type of situation as this, and I was

»curious if you had experienced as a result of
/“‘ “_Swisher Mining Operation any type of shanges

in the flow at Little Bear?

THE WITNESS: Not to thlS point in

~time. I would mentidn that Huntington City did

enter into an agreement 51m11ar to the one we are

talklng about with Co- op on that Swisher proposi- .

tion up there in the Little Bear Spring.

MR. SUCHOWSKI ~on ‘that same point,
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1
I LR 'did the Swisher operation or had they mined near
I 2| the spring; had their operations continued or

3 affected that area in any way?

l e 4| e | -THE WITNESS: They haven't been real

o | 5. - active up there for the last-~I don't know how

l o 6 1ong- They haven t been operatlng up there for
I 7 - 'about a year, S0 they haven t really gotten much
| 8 | : closer to oug*spwlng than they were when they went

*fI " 9 : '1nto 1t * 3 )

o 10| MR CHAIRMAN The.nk you very much.

: l , 1 Before you E}oceed we’ h*ave the opportunlty to have
l 12 " Bruce Kallser who is prepared to give us some

- 13| ihfdrihatidn%". ;"-Wé; would 1i’ké}31$0$havge:t l}iltfll_,tf??ytify-

l | | 13 Just come up and glve us your Pame You'll have
v | 15 | , to be sworn. ' T »
1 | 16  BRUCE N. KALISER,

l - 17 | called as a witness by and-on behalf of Huntington

- 18 City, being first duly sworn, was examined and

| I 19 testified as follows: ’A

20| MR. CHAIRMAN: Jack, will you get his

I = 21 i qﬁalifications? _
| | 22 | MR. JOHANSEN: We will stipulate to his

: l’ ‘ 23 . qualifi‘cations‘ to shorten matters.

? I BP7 N HEARING OFFICER: Yes, that will shorten
| ’ 25 ‘mattetse.‘ I'"ll just get his name and address and by
1
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‘whom he is employed.

Q  §. Please give us your name and address §
and by ‘whom you ‘are employed? |
A Bruce N. Kaliser, 2951 Nila Way,

Salt Lﬁke City. Employed by the State of Utah,
D1v151on ‘of Utah Geologlcal and Mineral Survey.
Q (By Mr Felghﬁ) You have heard the

r

testlmony beﬁore the Board thls m@rnlng and you

}:.

‘;have some commeqts ‘to- make‘relatlve to this and

- your own expfrkence in the area?

A *Y@§.x Bnlefly, my work consisted of
examlnatlon of the llteratuwep,a f}eld»examlnatlon
. ad

of the sites df the thrée sprlngs,Bear Canyon,

thtle Bear Canyon; and Birch” Spring in this

v1c1n1ty in questlon.

Examination of the existing mine

~to which they will enter and expand and the
~ geology in the vicinity of the field. This was
wdone about a month ago at the'request of Castle

‘fValleYWSpecial Services District.

" In brief, my conclusion is that it.
is highly unlikely that the mihe-plan as.presented
to me by the Co-op Company would interfere with
the quéntity or quality of any of those springs,

particularly the one in question, the Bear Canyon

62




. fon e . s . : N . . o L e P S s .

10

11

12
13

14
15

16

17

18}
0|
. 20
;i i+
‘22

24 |
25 |

23 | kh;w111 not affect the dlscharge of the sprlng

Spring.

Q. - What,do you base this conclusion on?

',A I base that on the hydrogeologlc reglme

which I believe prevalls in the vicinity. The
.source of the. sprlng is the Star Point Sandstones.
‘There is a very predomlnant northeast striking
‘,301nt.and fault system.that“they parallel. The

‘ water contrlbutory to this Sprlng exists in my

opinion to the north of the mlne 1n the area of’

the Gentry Mountaln I belieVe that faults are:

'a guldlng, a strong guldlng 1nf1uence to thev

migratbry pattern df groundwater reglme in' this
area. But in enterlng the mlne that Co-op will

be going 1nto,“1t appears that the faults evident

in that mine underground are tight, and water is
only a distant near the canyon wells. In other
wotds, near the entry, near the‘pertal;‘not further?
in.  There is no evidence ofjény water further

in. | B |

I don't believe that at that locality

_there 15 prec1p1tat10n recharglng the aquifer,

and so 1 am of the oplnlon that the mlnlng operatlon,

- Now I do have other data. I've looked

'e_at the'data.,jlhbelieve what's been presented here
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this morning I have not been given copies of what
you have. I don't know for a fact that I haVe
seen ererything in identical fashion that you have
beén presented. But it's probably the same data
that I have been provided by the improvement
district and the mine: P

Q Mr ?allser, iE you 1ook at Protestant's.

"y,

‘EXhlblt No’nZQ could you klnd Qf draw a fault 11ne

for - the Board and tell them where you think the

faults are to the mlnlﬁg operatlon, and from what'

I understand you are saylng that the faults are
P .

SO tlght in® the area-of- the mine that there is no

migration ofiwatef_throughgtheafault system, am

I correct?
A At the elevation of the mine, the

fault gauge is Sufficiently tight, and the relief,

“the runoff that would occur in the vicinity of the.

mine;kI don't believe you would get a contribution

at that p01nt I'm not saylng that the faults---
qulte opp051te-—I'm not saying that the faults don't
1nf1uence the - groundwater pattern, but I'm saying
that there is no evidence from what I see of the
faults and in the mine that that is hav1ng any -
1nfluence on the Vertlcal ‘migration of water down

to the,water table. There is no water table in-
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the'mine.

Q Is the Star Point Formation which is

I understand is the water formation in this

area, is above or below~the ‘coal seam?

"A Below the coalaseam The coal seam

" is in the Blackhawk 50 the mlnerLs in the Blackhawk;ee

I do belleve theTe]fihy&¢%m11c cennectlon there

N ¥

f»,

’,between most af thpse formatlons because of that

very promlnemt 301nt pa&tern that ex1sts in this

part of the plateau And B course, this area,
thls ﬁtelnitthhat we are ﬁpeaklngEOf:LS rlght
in the present valley fault zone S0 there are :
1nd1v1dua1 fault strands Some of whlch'are

identified on existing geologic maps and some

of which are in the field. In other words, identified |

faults not heretofore mapped and some showing
presently on maps.

s Qev‘e Apﬁroximately how many fauits are there
in the Vicinity'of the mine? :

A ~In the vicinity of the mine I would say
there-cqgld be three. | N
»ZMR,,BbX: Could you put them on the

exhibit? | |

THE WITNESS: This map is sufficiently

small in scale. I could, with a little time, but
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‘ dlsplacement?

I aon't know if you want me to take up that time.
Tﬁis is the iarger scale.
MR, MCINTYRE: Arelthey running
northeast?

THE WITNESSIQfThey ere about North 10

Degrees Easf They are about Vertlcal in attitude.

“ra

MR MtINTYRE And what about

THE WITNESS *Di§pla€ement we've
measured 1n the mlne dlsplacements Qf two and a
half feet four feet two 1nches and one foot three
inches in eachwgag??dpwq ;Qkxhejeast toward the
canyon'and the;strikes that we measured varied
from North 8 East to North i13East. These were -
all paken in the mine underground;

The greatest fault appears to be at

about 600 feet west of the m1ne portal the

_ ex1st1ng mine portal.

Now if that fault maintains its strike,
it wouidfnet strike into the spring and examination
of the immediate vicinity of the‘epring reveals no
trace of the fault; interestinglylenough. It does -
show that the water is emerging from joints from ‘k

this which are parallel to the fault, but I think

*~ interestingly enough, no fault is. seen within the
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l 1 immediate 'vi‘tif‘ivnity' of the spring. You' can see
l - 2 seepage being ‘-jemit'téd‘ from three distinct joints

3  at the spring site. So ‘it's quite an interesting
l 4. situation. “ e |

5 _ Iﬁm g01ng to .,,sketch Qn here 'some of the
| l 6| faults. I, c;n do that although the scale is such
l 7 v.i\';that you c:n"t hold me to ,115 B:chh Spring which.

' i 8 ”15 Just arou-p{d the cornﬁe;r,- 1t S actually slightly
E I | 9 R northWést cf%iBeeiT' Canyon,‘bﬁtvlt ‘is around the
‘ | 10 o cbrnser c,llszw”lse,‘and agpéérsmls@o ta be e;mltted
| l n Rt from a shear zone, a zone of closely shaped faults
l 12| - “but ndt distinct dlsplace"men‘{; : I can't observe
: 13, - 'an-y distinct fault displécements. It's an area
‘ I ‘4 ' ~ that's highly deformed and has created this

%;;:341”5 “ very proniinent joint set, but you don't need

' 16 ' displacement to create the channels, the secondary
) I | 17 | permeability roots.
| ‘ 18 MR. DANIELS: Can you ‘hypothesize

I 19 that this‘"poi:nt produces the' actual charge into

| 20 o the sk'f)r‘ing is from horizontal movement through

l 21 ~ the joint at or in the Star Point from areas to
: l 22 ) ~ the north or to the west? ‘
gg 23| | THE WITNESS: I think ‘what happens to
l ;4 : the north where principally the snow accumulates on
y 25 Gentry Mountain, there is a recharge that is

l | 67
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vertical down to the water table through the
Blackhawk, and there is a reeharge also from

those channels which are from those drainages which

are lying along the- joint. and the fault bed. That

vertical mlgrétlon then reaches %he Star Point and

K M%

travels laterally along shear zqnes prom1nent

~joints or faults and emerges where the topography

dlsects the formatlon T thlnk a&l this 1is happen—

Fen

1ng well below the mine.

k]

& " o Y
é g n A Ty 1,
e

i .

i R IMR, DANTELS: éeﬁt1a11y Whit you're
saying is the water 15 dropplng down to the next
formation below and falllng in under the mine? |

THE WITNESS:  Right.

MR. McINTYRE: In your opinmion is it

~highly probable that additional activity under-

ground in the mine could actually increase the

- flow of water to the spring in question?

THE WITNESS:,‘Depending upon the

~use of the water in the mine and how they go about
vefmining,; It's possible. I think it would have a

‘negligible effect at this site. It might have a

greater effect should they go up to the north.

MR. DANIELS: Have you got an opinion

on subsidence of the mine whether actual subsidence

of the root of the mine would affect the water flow
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“to the sprlng?'

'ﬁ&"f‘ I don't believe that sub51dence would
have an. effect because I thlnk the runoff over

the slopes above the mlne—-the rule is the greater ,

* 3 (‘

" the slope 1sﬁf}¥gf5; and iteis to the north and I

don t thlnk 1t would make a dlfference

There Was one or two 1ocat10ns within

the mine where there was root callapse No water

was observed however T v

Cox
i e

3; .

‘MR. DANIELS: "fhéhk‘yoh[”'
MR. CHAIRMAN: ffﬁ?ﬁte, are you through?
THE WITNESS: Yes. |
MR. CHAIRMAN: = We appreciate very much
you comingvin here. Some of the peeple may want to

ask you a few questions. Do either one of the

~ attorneys want to ask a few questions?

MR. JOHANSEN: I have just a few.
- EXAMINATION.

BY MR. JOHANSEN:

’Q‘ Mr. Kaliser, tell us how long it took
you to make this study and how indepth the study
was? ‘ |

A I was in’the"field oter a period of

about a day and a half,vand,I spent about at

~ least another day and a half in the office to two
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‘days something 1ike'that. That's a total of three

and a half or fourvdays.
Q Is that normal for a study of this type?
I guess the questlon 15j as»thls an exhaustlve |

study?k

A When you talk abbut hydrology and an

“exhaustive study, you know you can go further w1th

any study, and’ that is . certalnly true of this one

asﬂweli. You could absoluteiy asdertaim facts

¥

by addltlonal drllllng and by other sorts of

examlnatlon

Q You said you relied somewhat on

literature. Would you explain what that is?

A Yes. The geologic literature that

exists for tﬁis area and published maps and the

‘geologic literature, the USGS bulletin.

Q Did you rely on the flow data that

~we discussed here today?

A The data that was provided me by

Darrel, yes. I don't know whether it is exactly

what was provided here this morning. I assume it
is.

Q So you don't know about the source of

that data oerhether it's reliable or not, is that

what you're telling us? .
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A I don't know everything about it,

yes. I take it at face value

o

Q qu when ygu were 1n51de the mine,
is there a tunnel ‘in there that goes in a southerly

d1rect10n9“ o

; b

A In a southerly dlrectlon?_ Predominantly
as we enter the mlne ‘we' are 60 feet north and 100

ﬁ@et porthwest and about a hundred feet we&t north-
Ayt W o

west an& then about 500 feet west

Q. Thét's mostly wést?
A That was principally our traverse,

mostly west.

Q . You did not go iu_fhe tunnel that goes
southerly.
A There is a north orientation as you

enter the portal. In fact,‘xhe first 60‘féethare
almost due north. | | V

Q South is what I was talking about.

A South of the portal?

Q. . Yes.

A ‘vNothlng south of ‘the portal

Q Is there any p0551b111ty that underground
explosions would affect——lneassumlng the water is
where you say it is, would underground’explosions

have any effect on it?
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A I would think it would be unlikely.

I don 't know to what extent explosives have been

used in thls v1c1n1ty 1n earller m;nlng efforts,

but I do know from hydrologlc sﬁu&ies that springs :

have been there “for many many thousands of years
because of th@ breakup of sprlng dep051ts In
fact, there 1s a maund and a 1edge of sprlng

&ePOSItS.?%1t§S Nexy 1ntexest;ng. gSO'it;ha§n't

migrated. The sprlng has been essentlally at thlS 1

locality for thousands of years In other words,
whatever explosives that they might have used in
this vicinity in the past has not influenced the

emergence point.

Q- If there were no explosions in the past

or very little, what about the future, that's what
we're concerned about? | | |
A -I don't believe that they weﬁld’have
ény effect. |
Q What‘ie your opinion‘with regard to

possible pollution from the mine of that spring?

A I don't believe again that that wouldr

be a factor, because if pollution was a possibility

then the influence dischefge rate would also be

equally possible, and for the same reasons that I

don't think it would affect the discharge rate, I
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don't think it will affect the”quality of the

O

water. S - “:‘ﬁ;‘ L

L

Q X If I follow y0ur testmmony correctly,~

¥

in your op1n10n for thls mlne to Tnterfere with

that sprlng 11 would have to go 4n a northerly

direction, 15 that correct7 53?

A They would have to be OVer a, dlstance

% W P f
. y ’{ &

to the north on to the rechafge area whlch is
somethlng like a. mlle and a. half north of the
present mine portal
Q If they did mine that far then there

would be a chance that there. would be intérférence
with that vertical flow, is that what you are
testifying? |
| A Yes.

MR. JOHANSEN: I have no further
questidns, Mr. Chairman. ‘ o

MR. CHAIRMAN: Mr. Kingston, do you
have any questions? |

MR. KINGSTON: I just have a few.

EXAMINATION
BY MR. KINGSTON: |

Q According to your studies then, it is
your testimony as far as you can tell, the springj‘

in all probability originated from the north, is
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that correct?

A ﬂﬁéichapge*for the sprlng

is largelde }1V£d‘from areas th- ﬁhe north I

hate to use*tha*WOrd orlggﬁ:%s ,,,,, 1f it were a p01nt

source. Thé 3tream thé channels as I sa1d are

also 1051ng Water 1ﬁ my OplnIOH‘ too to the
SR TR e e

Q ‘ Would thlS north area be in the

approx1mate ‘area of what is known as the McCadden

HolLow?
: A Yes, and north.

Q . And férther north of the McCadden
Hollow? |

A Yes.

Q That woﬁld be in the Gentry Mountaiq
region? |

A Yes., o

‘Q | Then it's possible that perhaps a

mining operation in that area could affect the
spring that we are dealing with today?
A Yes.

Q Did you look at the mining plans

submitted by Co-op Mining?

A I examined one which was submitted.

Again this is what was submitted.
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Q Does the plan as 1t was submltted to you
go far enough north 1n your 0p1n10n to affect the
flow of the sprlng?"u ”

A f don t bellevé s0.
MR KINGSTON I haye ~nothing further.
MR CHAIRMAN ’ Thank you. |

- MS. DRAGOO?" Could we have that marked

~as State's Exhibit No,-}; the’mining plan that you

s

were testifying from?

THE WITNESS: You may. Here it is.

‘(Whereupon State's Exhibit No. 1 was
marked for identification.)

MR. KINGSTON: I have a couple of
comments aboﬁt‘thét. I.don't know how cdmplete that
is. Does thét show where McCédden Hollow and Gentry
Mountain is? / ; |

THE WITNESS: Tt's not identified. It
does show McCadden~HolloW;'but it does not show
Gentry Mountaih. |

"MR. KINGSTON: 'Would'anyone object if

‘we put in where McCadden Hollow and Gentry Mountaln

Range 157

THEiWITNESS: Itndoesblabel Trail Canyon

~and Bear Créek Canyon.

 MR. KINGSTON: We have a copy of a plat
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that I think was taken from .the USGS and does give
m,, S
the 1ocat10n of the mlﬂe and Gentry Mountain and
McCadden Hollow area We ceuld also submit that.
",

EZCHAIRMAN ) We have no obJectlons

tEMR ‘KINGSTON L'll represent that the

exh;bit Wthh has been,marked as State S Exhlblt

. ‘A ? ,‘

_No} 1 is a c0py of the mlnlng plan submltted by I

OHOp Mlnlng Company to the State.

MR. JOHANSEN:  We would not object

“to its adm1551on under that representatlon

; MR. CHAIRMAN: Thank you. State s
Exhibit No.yl will be received in evidence w1th'
stipelations;' |
(Whereupon Statte's. Exhibit No. 1 was
received in evidence.)
‘Let's proceed with your witness,
Mr.‘gingston. |

WENDELL OWEN,

called as a witness by and on behalf of Co-op Mining
Company, being first duly sworn, was examined and
testified as follows: |

'EXAMINATION

 BY MR. KINGSTON:

Q " Would you state your name and address

- for the record, please?
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A Wendell Owen, Box 300, Huntington,
Utah.

Q What is your relationship to Co-op
Mining Company?

A I am employed by Co-op Mining Company

in a manager position.

Q Are you actively engaged in the day-to-

day operations at the mine site?

A Yes.

Q Are you familiar with the location of
the Bear Canyon Mine?

A Yes.

Q Are you familiar with the Big Bear
Spring that we are concerned with today? Is it
Big Bear?

A Yes.

Q Are you familiar with the history of
the Bear CanYon Mine itself when it was mined
earlier?

A I was acquainted with a man who was
mining it, a man by the name of Stovell who was
mining that mine in the 1940's.

Q Do you know the method of mining they
used; did they use explosives?

A Yes.
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 Q ;FW%w’WLth ﬁan?6Lt03tﬁQ plan that has .

leen submitted -to the Stat§ iﬁ the Bear Canyon area,

0

is it your iﬁtehtion to miné‘intb thefMtCadden Hollow

area? 7¢§m}
s A Qq. R
Q Do you plan on going north a mile or

a mile and éiﬁgff?

A From the portal?
Q Yes. ‘
A The map shows it as a mile. :That's the-

McCadden Hollow area which is' about two miles.

Q Do you know who owns the McCadden Hollow
area?
A - T think it was on a recent purchase made

by Northwest Energy Corporation.

Q That's another mining combany, ién't
it?
| A ‘Right.

Q That isn't your area out there?-

A 'That's correct.

Q Mr. Kaliser‘referred to other springs
in that particular locale. I belieVe‘it was eitﬁér
Birch or Burt Spring. | |

A Birch Spring.

Q Do you know where that is located?
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& ¥ , At
A  ?f¥r. Kallser Indlcatéd that 1t was aroundffé
the cofner ‘so to speak aroundgon the other side |
of the 1edge o That places 1f south from our
Trail Canyon’ operatlon in a 51m11ar p051t10n to
whpré the Bear Sprlng is frqm the Bear Canyon
operatlon.

.

Q fHéw longthVe*yoh‘been mining at the

~Trail Canyon 51te?

A The company has been mining there for
around 40 years.

Q Have you used exploéives;in the mine
operation there? | g

A Yes.

| Q During that 40 year period of time»"‘

has;the mining operation had any effect at all on
the Birch Spring?
| A Not to my kﬁowledge.

Q - Now the mining operation at the Bear
Canyon site, have you gone through.the mined area? .
Yes. | |
.You are familiat where_the faults are?
Yes. |
Within the mine?

‘Yes.

oo o o o m

Did the preViQquminers pass through a b
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- fault, a major fault there? ¥ = °

A »’Very'common.

Q “”fIﬁklarge amounts or small amounts?

A _it &epends’on what you call large
~and small amounf5r In all ourkmining eXpérience.

‘there is 1nf11trat10n that varies w1th the outside
~upon that for dust control in the mine. We make a

~accumulate that at the time. It's klnd of drlpplng L

'from the roof at various places We try to accum—

ey
e

‘{Yes.;ﬂ»

npld they,ebqouuter water -do you know?

=

L B There 1swnp §V1dence of 1t
”» & ‘ S ‘ ,j g . ¢ o 4 3 ’X .
- Q  As far as encounterlng water in a

mined area,i@g‘thatfuﬁuélﬁor-Unusual?

weather condltlons We are, in fact, dependent

practice of making what we call a sump hole to

ulate it in a sump hole and ‘then later pump it.

Q Then it would be falr to say that YOu e

have encountered water in the mine where you are P

at now?

A f;' In that form, Yesg

Q - And yet your testimony:was that the
mining operation has not affected Birch Spring which
is a location similar to what Big Bear Spring Would

be to Bear Canyon mine?
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‘pared,byvydu?

“ O ]

A » Ih§fTé:rfght£w%} -
. ! Coaay

»iMR;ﬁKiNESTQN:; I!Veggdt some exhibits -

that Mr. Owéﬁ‘supplied”té me. Do you have copies -

ﬁf#these-@ihibigsgﬁwgy don't you iake;tﬁejpne

which is the flow.rates of Huntington Bear Canyon.

vk _,"*m\ o '

‘and look at”théfﬁifgy;ﬁ wflT;Eplease.
h Let's have this marked as Co-op Mining
Exhibit No. 1. |

(Wheréupon Co-oﬁ Mining Company's
Exhibit No. 1 was marked for identification.)

Q (By Mr. Kingstdn) Was this exhibit

 “PTepared by you, Mr. Owen?

A Yes.

Q Where did you get that infbrmation?

A 'From'AriQFRichardson,vthe State
Climatdlogiét at Logan, Utah. B

B  . HEARING;OFFICER: ' Did you get the informa-
tion for thisfexhibit or the exhibit itself? |
; jTHE WITNESS: 1 got'fhe‘information for

the exhibit; B
| HEARING OFFICER: Was the exhibit pre-
THE.WITNESS: Yes, that's correct.
MR. KINGSTON: I would offer that for“

what it might be worth, Mr. Chairman, as representing
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: l ! i - the figures;f«.fh;";"'yit'hey& atoﬁk“from the flow meter during
l ': 2 ~ the year 1978 on the Blg Beat‘r Canyon Spring.
L 3| .. ‘ o MR CHAIRMAN Wé will a;cept that on
‘l s 4 ' »the“ same 4bas.1s ‘for 1ts ijobatlve na’turé
;; | 5 ST {Whereupon Go -op- Exhlblt No. 1 wés
l | 6| . received in eV1dence )
?l 3 7 ' Q (By Mr. Kingston) We were talking
‘ 8 . about the flow rate. Where did the flow rate come
;’ l N 9| = from?
| - 0| Q A It came from Terry Danielson of the USGS.
| I n | Q That's the bné that lists fhe flow
[. 12 | raktes from the dates of April '78 to December of '787
e | 13| A Yes, sir, that's correct.
I : L Q | Do you have any information on the pre-
| 15 cipitation during the water year that preceded.
| l i 16 those reguiations? o
:,l 17 ‘ A Yes.
. 18 Q Where did you get that information?

I 19 A That was the information that came from
| . 20 - the State Climatologist, Arlo Richardson.
| l 2ty Q ‘What was the pre’citipation during the

I' 22 ,yea‘r 1977 "and 1978 expressed as an average?

23 | E | A 149 percent of normal.

| l EOR - Q This is '77 and '78. ’
KB ) 25 A '77 and '78 was 109 percent of normal.
82
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Q Do you have any information on what

the precipitation was for the water year 1979 and
19807
A That was 149 percent of normal.

MR. KINGSTON: T also have another

~exhibit. I don't believe we would necessarily want

it in the record unless the members of the Board
want it in. It is simply a recap of the water
used from 1971 to 1980. I believe the only informa-
tion we have is on '77 and '78 and 1980 of the
flow from the spring. We have other information
available if the Board members are interested.

MR. CHAIRMAN: I think not.

Q (By Mr. Kingston) In light of Mr.

Kaliser's testimony, I don't believe it would do
any good to question Mr. Owen on the other hydrologic
regime aspects. So I don't have any further
questions for him.

MR. CHAIRMAN: Are you going to make
this an exhibit?

MR. KINGSTON: Yes, we should offer
this as an exhibit. It merely defines the forma-
tion in that area. I believe we have got sufficient
copies. We can give everyone here a copy. It shows

the mined area along with the McCadden Hollow and the
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~ USGS map.

12

Gentry Mounﬁéin.fﬂ i ;

’, B MR; CHAIRMAN€  Shouia,we’igentifyvthat
MR. KINGSTON: . That will be fine.
(Wﬁeféuﬁon Co-ﬁp-Mining Exhibit No. 2

was marked for idenﬁificafion.)

, MS. DRAGOO: Did Mr. Owen prepare this

exhibit? - |
MR. KINGSTON: ?I believe Mr. Owen drew

in what is in red. The rest is a copy of the

MR. JQHANSEN: For the record, could

 he identify the red line and the blue dot?

- THE WITNESS: That was my interpreta-

tion of appfoximately where the spring is. The

red is our lease area. The one side that I have

drawh lines through is the side that has already

been mined out. The other part is the permit

area that we are requesting.

MR. KINGSTON:L For my clarification, the.
area that has the red lines is where the Trail
Canyon Mine is?

THE WITNESS: Yes.

MR. JOHANSEN: Mr. Owen, is there a

tunnel in a southerly direction, in the leasehold
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mine?

A There are some entries going into that
direction.
Q (By Mr. Johansen) Are you going to be

developing in that direction?

A No. They went as far as they could
in that direction. If you look at the mine plan
you will see that south is from the portal and
goes right directly to the surface. I think
Mr. Kaliser mentioned that the only place they
encountered water is near the surface.

Q With regard to your Exhibit No. 1, the
flow rates from the Big Bear Spring, were those
flow rates taken from‘the meters that we've already
discussed today?

A I only know that these rates were given

to me by this Terry Danielson of USGS that he said

he took. I can't answer that.

MR. JOHANSEN: I don't have any further
questions.

MR. CHAIRMAN: Let me ask a question.
This spring, that third spring, that you referred to,
what was the name of it?

THE WITNESS: The spring that I show,

that's my idea of where the Bear Canyon Spring is.
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i A" Y There aar‘e* 50mqqntrle~$\ going into: that
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Q (By Mz . ‘Johangefl)* Are you going to be

deféioping in that direction?

| A | ‘No. They went as far as they could
in that direction. If you look at the»mine plaﬁ i
you will see tha£ south is ffom the portal and
goes.right directly to the surface. I think
Mr. Kaliser mentioned that the only place they
encounteredkwatér is near the surface.

Q With regard to your Exhibit No. 1, the
flowftatés from the Big Bear Spring; were those
flow'fates ﬁakeh from the meters that we've already
discussed;tbday?

A I only know that these rates were given

to me by this Terry Danielson.of USGS that he said

he took. I can't answer that.
MR. JOHANSEN: I don't have any furthet'
questions. | S
MR. CHAIRMAN: Let me ask a question.
This spring, that thifd'spring, that you referred to,
what was the name of it? z
. THE WITNESS : The spring that I show,

that's'my idea of where the Bear Canyon Spring is.
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This spring I didn't .show. That's called the Birch

k.
LA

MR. CHAIRMAN: All right. Are there any .
further queétions of:M§; Oﬁeﬂ?“ 7 |
MR. KINGSTON: No, ﬁe have nothing
further. |
' MR. JOHANSEN: We have nothing.
MR. CHAIRMAN: Now are there any more w
witnesses?
MR. JOHANSEN: No, Mr. Chairman.
We have nothing further.
MR. CHAIRMAN: Would you like to make a
closing statement? H
- MR. KINGSTON: Just very briefly. It's
my understanding4that we aren't}cohcefned with the

protest lodged by the County.‘ It's simply with the

~protest from Huntington City?

‘MR. CHAIRMAN:'_We are concerned, but .

it's not within our jursidiction.

MR. KINGSTON: All right. ‘With regard
to the protest filed by Huntington C{tf‘and the
Conservancy District, again, I want to reiterate  1
our position that if we do encounter water and if‘,
the water that we encounter somehow causes a

diminution of the flow from the spring, we are
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I ' ! ?’filling to.do that. I thlnk the ?es.timqny has
l : 2 &been clea:f"ft};r;it‘”"tﬁé llkellhbod ‘bf;é{ir minihg
3* o operation aifi?efj‘ctigg “this sprlng is very, very
l 4 ' remote. Based'upyc;n that, the agreement proposed
C 5| by‘Huntington4éity, I believe would be overly
l 6 burdensome.' Again, the primkary requirement that
l 7 we can't accept in that_agréement, is that in the
8 event the spring diminishes in flow for any reason,
| l 9 , we have the responsibility for making up the water
- 10 by buying water shares, or in some other manner
l 1 - guaranteeing they have a constant source of s’uppl‘yk.
I 12 | Now even a guarantee of a source of
' 13 | supply of say 150 gallons per minute would be
l 14 | burdensome because we don't know'kbecause of the
- 15 lack of diligence, at least the lack of records
l : 6| that they have kept on that spring, we don't know
l 17 ~ what it was in '76 after the drought year when
r 18 : the precipitatiohﬁfattor was 35 percent of normal.
‘ l 19 : We don't know if it got ddwn'below 100 or not.
20 | The figures that the USGS have been able to obtain
l 21 | from that spring in 1978 when the precipitation
| ' 2 | was 109 percent of normal it went down as low as
; 23 110 galloﬁs per minute. |
I 24 3 Again, this also as the State Attorney
‘ 25 | General's office mentioned at the beginning of this
1
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tase, may not Be w1th1ﬁ the JurSLdlcthn Gf thls
Board We admlt we ought to be concerned with the?
water hydrologlcal and the effect of the mlnlng’i 
operation and other problems. If we do 1nterfereJ
w1th that sprlng flow or if the Clty feels like we
are going to 1nterfere with that sprlng flow' a water
right is a valuable property r;ghtkand they have a
right te-go into court and protect'thaf right.' Theﬁe“

fact that you allow us to go in and mine without

-entering into an agreement would have'no'effect
on their right to go into court and sue us if

'they‘feel like we are interfering with their valuable

pfoperty right; and we would expect that they would
do that. ‘But to require us when the likelihood

that we are going to cause a proﬁlem is so minute
to enter into an agreement that we are going to
guarantee that they will have a constant flow of
water I think is burdensome, unreasoﬁable and really
unjust.. I don't think that the Boafd has the juris-
diction to make that requirement based on the
evidence that has been submitted today; Thank you.

MR. JOHANSEN: Very briefly it 1is our

- position that first of all the agreement which has-

been submitted is a position statement and is not

cast in concrete and can be altered by negotiation.

88




R SR Y TN

0

10|

11
12
13

14

15
16
17

19

20

21

23
24

25

A R . : BN

‘Secondly, Wit-is‘clir position that this Bbard clearly

has jursidicetion over .this issue according to the

.sections that I‘QUOted to you in the beginhing;

+ Thirdly, it is not our position that~’_,
this Board should concern itself with arbitratihg
between these two parties, and we are not aSking5
youfto spend your time to do that. I think that
would be burdensome to you and the Division and

the Board ought not to get into that. What we are

~asking you to do is to cooperate with us and

recognize that the City's water system is a valuable
right which cannot be tampered with and must be
protected. -If we can do that, if we can get the
Board and the Division to exercise what I think is
their clear jurisditfion to protect that water
right,lthatJis all werare asking for and then the‘& 
City and the Co-op can get together and negotiateg.,
the termslof that agreement. We will take the
position that an agreement is absolutely necessafy\
to allow the devélopment in that area.

; We would also take the position that
under Section 40-8-22 and 40-8-17 this Board cléarlyv
has the jurisdiction t0'cooperéte with the County:
on that issue of allowing the County fo be involved‘ 

in cooperating between the two and the granting of
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applications to mine in that area.

That's all.T Have at this time other

than to reemphasize that it is not our position
to be burdensome or unreasonable. We are in
favor of coal development in that area. We wén;
to get it developed in a proper fashion, but 
also an ordefly’fashiont ‘We will do what we canf

to codperate. The townspeople down there are

only trying to protect their water supply. They"

are not trying to be unreasonable. If we can get
cooperation fromvail parties concérned, then I
think we can resolve this matter.

 MR. CHAIRMAN: Thank you very much,

gentlemen. We will take it under advisement and

you will be ad¥ised.

(Whereupon the hearing concluded.)
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STATE OF UTAH '1, )
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v;COUNTY OF SALT LAKE)

I ATHENA MOORE ‘do hereby certlfy that

I am a Certifled~Shorthand Reporter and Notary

Public in and for the State of Utah, that as'such
reporter L attended the above entitled matter and
thereat reported in Sgenotype all the testimony,

evidence and preceedings had&thereln that thereafter

ww«

"I caused to be transcribed my sald*stenographlc notes

fw"

into typewrltlng; and the foregolng constltutes a

full, true and“Eerrect transcflptlon of the same,
to the best of ‘my" ablllty

DATED at Salt Lake Clty, Utah this
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My . Commission Expires:
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